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GR CASE NO: 1216/2014 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI AJAY BASFOR 

TYPED BY ME: MRS M SARMAH, AJS 

                     JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 1216/2014 

(Arising out of Tezpur PS Case No: 596/2014) 

U/S 420 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SRI AJAY BASFOR 

        S/O LT JAGDEEP BASFOR 

        R/O NO: 2, CHATAICHAPORI, TEZPUR 

 

Present:  MRS MEENAKSHI SARMAH, AJS 

                JUDICIAL MAGISTRATE FIRST CLASS 

     TEZPUR 

 

APPEARED: 

FOR THE STATE: Sri J ADHIKARI, ASST PP 

FOR THE ACCUSED: SRI D BORAH   
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PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI AJAY BASFOR 

TYPED BY ME: MRS M SARMAH, AJS 

                     JMFC, TEZPUR 

CHARGE FRAMED: 10/12/2014 

EVIDENCE RECORDED ON: 9/03/2015, 22/6/2015, 6/8/2015, 28/10/2015 

     & 30/1/2016 

ARGUMENT HEARD ON: 6/5/2016 

JUDGMENT DELIVERED ON: 20/5/2016 

 

J U D G M E N T 

 

1. The case of the prosecution, in brief, is that Smt Ritu Devi (hereafter 

referred as the informant), decided to purchase a land from the accused 

person, Sri Ajay Basfor (hereinafter referred to as accused person). In 

connection with that she initially gave Rs 1,37,000/- to the accused and 

eventually she gave small amounts to accused thereby amounting to Rs 

1,46,000/- .However the accused person sold the said land to some other 

purchase and when the informant asked the accused to return back the her 

money the accused person started to ignore her and avoid her.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case no 

596/2014 under sections 406/420 IPC and started investigation in the case. The 

I/O then visited the place of occurrence, prepared the sketch map and recorded 

the statement of the witnesses. After completion of the investigation the police 

submitted chargesheet against the accused under section 420 IPC.  

 

 

3. The accused was called upon to enter trial and after causing his appearance the 

copies of the relevant documents were furnished to the accused. Upon hearing 

and on perusal of record the formal charge under sections 420 IPC was framed 
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against the accused and the said charge was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

 

4. The prosecution in support of its case examined only seven witnesses and 

exhibited five documents in support of their case.  

 

5. The accused person was examined under section 313 CrPC and defence 

examined two witnesses in support of their case.  

 

6. I had heard both the parties. I have heard the learned counsel for the accused 

person who submitted that there is no material against the accused person; as 

such the accused person needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points 

for determination- 

 

 

(i.) Whether the accused person cheated the informant 

and thereby dishonestly induced her to give Rs 1, 

37,000/- and thereby committed offence under 

section 420 IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 
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9. PW 1, Smt Ritu Devi (hereinafter referred to as PW 1) had deposed in 

her evidence that the accused called her husband Sri Bidya Damai in his house 

in the pretext of selling some land and made an agreement in connection with 

the said land and also took Rs 1, 37,000/- from her husband in connection with 

the said agreement. However the accused sold the said land to some other 

person and when she approached the accused person to return back her 

money, the accused used to flee away. Thereafter she has filed this case. She 

proved Exhibit 1 as the ejahar lodged by her, Exhibit 2 as the seizure list and 

Exhibit 3 as the agreement made between her husband and the accused person 

made in connection with the purchase of the land.  

 

10. In her cross examination PW 1 had deposed that Exhibit 3 was prepared in 

the Mondol office. However she had not accompanied her husband when the 

said Exhibit 3 was executed in the Mondol office. She stated that Exhibit 3 was 

not a registered document. She had herself handed over Exhibit 3 to the police. 

She further stated that she had not stated before the police that the accused 

person had taken Rs 1, 37,000/- from her husband and Exhibit 3 was prepared 

in connection with the said transaction.  

 

11. PW 2, Sri Bidya Damai (hereinafter referred to PW 2) had stated in his 

evidence that on 23/2/2013 he had entered into an agreement with the 

accused person regarding purchase of land and in that connection he had given 

Rs 1, 37,000/- to the accused person. However the accused person sold the 

said land in question to some other person. Thereafter his wife had filed this 

case against the accused person. He proved Exhibit 3 as the agreement made 

between him and the accused person.  

 

12. In his cross examination PW 2 had deposed that Exhibit 3 was prepared in 

the Court. At the time of preparation of Exhibit 3, one Kushal Das was present 

along with them. He stated that the accused person had returned Rs 30,000- to 

the police and the police then had given the said amount to him. Since the 

remaining amount was still left, then his wife had filed this case.  
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13. PW 3, Sri Sunil Saikia (hereinafter referred to as PW 3) had deposed in 

his evidence that he have heard that the accused person had taken money 

from the informant and have taken money for it; however the accused person 

did not sold the said land to the informant. He proved Exhibit 2 as the seizure 

list.  

 

14. In his cross examination PW 3 had deposed that he have only heard about 

the incident from the informant but knows nothing in details regarding it. He 

admitted that he is not aware about the contents of Exhibit 2. 

 

15. PW 4, Mrs Gita Devi (hereinafter referred to as PW 4) had deposed in 

her evidence that she is not aware the incident. She is not aware about the 

contents of Exhibit 2 though she had signed it.  

 

16. PW 5, Smt Abhimaya Devi (hereinafter referred to as PW 5) had 

deposed in her evidence that she purchased a plot of land from the accused 

person in the year 2013.  

 

17. In her cross examination PW 5 had deposed she had received the land 

from the accused person which she had purchased from him. 

 

18.  PW 6, Sri Sanjib Rabha (hereinafter referred to as PW 6) had deposed 

that the informant and her husband had given Rs 1, 37,000/- to the accused 

person in front of him while both the parties have made an agreement 

regarding purchase of land. Later on he came to know that the accused person 

did not sell the said land to the informant. He proved Exhibit 3 as the 

agreement.  

 

19. In his cross examination PW 6 had deposed that the police had never 

interrogated him in connection with this case. He admitted that he had sign 
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Exhibit 3 in the house of the informant when the husband had asked me to sign 

it. He had seen the informant giving Rs 1, 37,000/- to the accused person.  

 

20. PW 7, Sri Nareshwar Nath (hereinafter referred to as PW 7) is the 

Investigating Officer of this case. He proved Exhibit 2 as the seizure list and 

Exhibit 4 as the chargesheet.  

 

21. The defence side had adduced evidence in support of their case; the accused 

side had examined two witnesses including him. 

 

22. DW 1, Sri Ajay Basfor (hereinafter referred to as DW 1) had deposed 

that he used to go to the house of the informant to have liquor. Since he was 

unable to pay the amount for liquor, the informant had taken his signature in a 

blank paper while he was partially unconscious. The informant later on started 

to blackmail him that he had sold them some land; but in reality he have never 

sold any land to the informant. The informant also scared him for lodging police 

case for which reason he had given Rs 30,000/- to the police. He stated that he 

had never entered in an agreement with the informant regarding any purchase 

of land.  

 

23. In his cross examination DW 1 had deposed that Exhibit 3 was signed in 

the house of the informant since he was unable to give the money for payment 

of liquor. 

 

24. DW 2, Muzaidul (hereinafter referred to as DW 2) had deposed that the 

accused person used to purchase liquor from the informant. Since the accused 

was unable to give money to the informant for the liquor, the informant 

showed her desire to purchase land of the accused person in lieu of the balance 

amount which the accused person was suppose to pay to the informant for the 

payment of liquor.  

 



P a g e  | 7 

 

GR CASE NO: 1216/2014 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: SRI AJAY BASFOR 

TYPED BY ME: MRS M SARMAH, AJS 

                     JMFC, TEZPUR 

25. In his cross examination DW 2 had deposed that he is not aware if the 

accused person had agreed to sell his land to the informant under the influence 

of alcohol.  

 

26. After going through the materials on record along with the evidence of the 

prosecution witnesses it is seen that the informant had alleged in her Exhibit 1 

that the accused person had initially taken Rs 1,37,000/- from her in connection 

with the purchase of later and after that he had been taking small amount, 

thereby totaling to Rs 1,45,000/-. But if the evidences of informant and her 

husband are seen, then they have only claimed of Rs 1, 37,000/- being taken 

by the accused person from them in connection with the agreement made 

between them. Such kind of omission is a material omission when the 

allegation of the informant against the accused is not a minor one.  Moreover if 

the Exhibit 1 is seen in detail, there is not even a single hint of any agreement 

being made between the parties in connection with their transaction. Such 

introduction of new facts cannot be encouraged when it is the duty of 

informant to at least give a basic outline of her case.  

 

27. Now coming to the main bone of contention in this case, i.e., Exhibit 3, it is 

found that the said though is not a registered document but the fact that the 

prosecution witnesses especially the PW 1, PW 2 and PW 6 who are well versed 

with the preparation of the said document, had given a doubtful touch 

regarding the preparation of the Exhibit 3. PW 1 had stated that Exhibit 3 was 

prepared in Mondol office, PW 2 had stated that it was prepared in Court and 

PW 6 had stated that he had signed Exhibit 3 in the house of the informant 

when the husband of the later asked him to do so. Such contradictory version 

on the part of the material witnesses makes the entire prosecution case 

shallow.  

 

28. Moreover if the evidence of PW 3 and PW 4 is seen together, their evidence 

itself gives a clear picture that nowhere they have any hint regarding what was 

seized in front of them and they have also given a vague knowledge regarding 
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the alleged incident. Moreover PW 5 who stated that she had purchase some 

land from the accused person, but there is nothing on record which shows that 

she had purchased the land of the accused person which is the subject matter 

of dispute in this case.  

 

29. On the other hand if the defence evidence is looked upon a different version 

had cropped up which shows that Exhibit 3 was a mere agreement made by the 

accused person to clear the dues for the liquor which he used to purchase from 

the informant.  

 

30. Thus in the absence of any concrete prove from the prosecution side and a 

different version from the side of the accused person altogether makes the 

prosecution case doubtful. Thus, the evidence of the principal witness is falling 

far short to establish the basic ingredients of charge U/S 420 IPC and the 

benefit of this goes to the accused.   

 

31. DECISION:  The prosecution has failed to prove that the accused person have 

committed the alleged offence of cheating at the relevant time as alleged in the 

ejahar; as such the point for determination is answered in the negative, in 

favour of the accused person. 

 

 

ORDER 

 

 

32. In the result I find and hold that the prosecution side has been failed to prove 

the offence U/S 420 IPC against the accused person namely , Sri Ajay Basfor 

beyond all reasonable doubt.  I find him not guilty and acquit him forthwith.   

 

33. He is set at liberty and his bail bond and surety shall remain in force for another 

six months from today. 
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34. The case is disposed of on contest without cost.  

 

 

Given under my hand and seal of this court on this 20th day of May, 2016 

at Tezpur. 

 

 

 

      (Mrs Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

 

1. EJAHAR 

2. SEIZURE LIST 

3. AGREEMENT 

4. CHARGESHEET 

 

DEFENCE EXHIBITS 

 

NONE 

 

COURT EXHIBITS: 

 

NONE 

 

PROSECUTION WITNESSES 

 

1) SMT RITU DEVI 

2) SRI BIDYA DAMAI 

3) SRI SUNIL SAIKIA 

4) SMT GITA DEVI 

5) SRI ABHIMAYA DEVI 

6) SRI SANJIB RABHA 

7) SRI NARESHWAR NATH 

 

 

DEFENCE WITNESSES 

 

1.) SRI AJAY BASFOR 

2.) MD MUZAIDAL  
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COURT WITNESSES 

 

NONE 

 

 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 

 

 

 

 

 

 


